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Abstract
The project traces how different communities of Nepal have been conceptualized as a

nation. It offers a definition of their intrinsic relationship with different forms of Nepali
state. The project examines the idea of inclusiveness—an idea which has recently gained
popularity after the rise of the Maoist democratic regime. Inclusiveness has been
regarded as a point of reference in looking at various political/administrative discourses
which define Nepal as a singular entity and provide legitimate conceptual spaces to

minorities.

Beyond the conventional mainstream/minority discourse binary, the project traces the
genealogy of the concept of minority. It examines issues and concerns related to Muslims
that pose a challenge to the formation of the erstwhile Hindu kingdom of Nepal, as well

as the newly established democratic republican state.

This Muslim-centric approach is also linked with the policy discourse on preferential
treatment, a demand rife with significant political overtones in the post-1990 transition
period. For instance, Muslims did not only contest Parliamentary elections in 1991 but
also demanded that they be given 10% reservation in educational institutions and

government services.

In this sense, administrative policies specifically designed for the welfare and
development of society might contradict those policies and programs dealing with the
specific issues of minorities. In order to examine these complex issues, the study looks at
the indigenous political resources that have contributed to the making and remaking of

this discourse.



Introduction

The larger objective of this paper is to understand the ways in which minorities are
conceptualized as essential constituents of an emerging ‘democratic republic’ of Nepal.!
To approach this multifaceted question, the paper examines different forms of Muslim
identities, their political manifestations and their complex encounter with changing legal-
political discourses, especially in last twenty years.? In this sense, the Muslim
communities of Nepal are not only studied as a ‘case study’ in a conventional way to
investigate certain kind of minority politics, internal Muslim debates are examined to
investigate the empirical complexities and conceptual debates on the rights of religious

minorities and affirmative action.®

The paper critically examines the idea of inclusiveness to look at various
political/administrative discourses, which have attempted to define Nepal as a singular

political entity.* This framework helps us in understanding the specific concerns related

! The use of the term ‘minority’ requires some clarification. In the classical nation-state framework,
theoretically speaking, a minority represents a group of people who are different from the dominant
religious, ethnic and/or linguistic identities of the majority. The ‘minority’, in this sense, may be
characterized in relation to population, influence and/or cultural /religious association, and above all, a self-
perception or awareness of distinctiveness. Thus, in a conventional sense, organized groups that consider
themselves underrepresented in a political system could be called ‘minority’. However, this standard
definition needs to be analyzed in the specific context of South Asia where modern processes of
enumeration transformed social groups into majorities and minorities and produced various political
identities — both in terms of nations and groups. From our point of view, the linkages between the
minoritization of Muslim identity and the processes by which the idea of democracy is translated into the
institutional mechanisms are crucial to understand the gradual politicization of Muslims in Nepal.

2 The question of Islam and Muslim identity has emerged as a significant area of research in post-Soviet
era. The terms like ‘global Islam’, ‘political Islam’ and ‘Islamization’ are used frequently to map out
various political assertions of Muslims. This renewed intellectual interest in ‘slam/Muslims also
corresponds to the political contexts of post-1990s. In the wake of 9/11 terrorist attacks, ‘Islam versus west’
and/or ‘clashes of civilizations’ frameworks emerged as a dominant paradigm to understand Muslim
politics in different regions. The middle-eastern Islam and/or Muslims living in Europe and Americas have
been the focus of this emerging intellectual paradigm. The study of Muslims of South Asia has always been
ignored by these intellectual attempts. It is worth mentioning that the study of Nepalese Muslims, which is
linked to the South Asian Islamic communities and socio-political discourses, could not only bring us out
of this essentialist picture of Islam versus west but also help in examining the complex character of groups
of people who are, quite mistakenly, defined as a closed religious community. See Roy 1994, Esposito and
Voll, 2001, Kepel, 2002.

® It is important to note that | do not employ ‘case study’ to test any given hypothesis or theory. Rather, |
am interested in exploring the nuances of the studied case so as to develop a specific argument. In this
sense, the complex identity formation of Muslims and its placing in the larger universe of Nepalese politics
is given equal importance.

* The idea of inclusiveness stems from two western debates—the debate on social exclusion in 1970s in
Europe and the debate on affirmative action in the US in 1960s. In the postwar western world, especially in



to a religious community in relation to the wider discourse of nation-building in Nepal.

The study focuses on three interrelated questions as the central concern:

a. How is the discourse of minorities, specifically the religious minorities, evolved
in Nepal?

b. How does the legal constitutional framework of Nepal define, adopt and
implement the right to religion, especially in relation to minorities? What is the
relationship between right to religion and discourse of inclusiveness in post-1990
period?

c. How do Muslims look at the given discourse of minority rights and
‘inclusiveness’? What are the factors that shaped the multiple Muslim

perspectives on these issues and help defining Muslims as a political community?

This exploration is relevant for three very crucial reasons. First, the waves of democracy
in Nepal, especially after 1990s have not only posed a serious challenge to the power
structure based on monarchy rule but have questioned also the notion of Hindu Kingdom,
which has mainly been dominated by Bahun-Chettri-Newar elites in the past. Thus,

monarchy as a system of government is contrasted with republicanism and democracy

non-communist world, the question of marginalized social groups was seen as a threat to the wider
participation of people in the democratic politics. As a result, public policy was designed in such a way that
ethnic and racial minorities and other deprived sections of society could find a space in the national
mainstream. This policy was compatible with the welfare state model of governance. However, in the post
cold war western world this idea of inclusiveness found a new impetus and became an intrinsic part of the
policy framework to accommodate the increasing social diversity, which was a result of massive migration
of various groups of people especially from Middle-Eastern and third world countries. This growing
religious, cultural, ethnic and linguistic diversity is dealt in a variety of ways in the western world. The
policy of multiculturalism and community cohesion became the central agenda of the policy discourse in its
own contextual ways in Europe as well as in Americas (Parveen 2004 and 2005). In case of Nepal, the idea
of inclusiveness needs to be seen at two levels. First, there is a history of the democratization of politics in
Nepal, which brought different social groups into active politics by raising their distinctiveness. This
assertion for a distinctive identity paved the way for increasing demand for social inclusion. The various
phases of Janandolan led by different socio-political groups exemplify this ‘assertion for inclusiveness from
below’. Secondly, and perhaps more importantly, the idea of inclusiveness is also coming from above in
Nepal. The Nepal Donor Group meeting, for example, which was held in London in 2001 is supposed to be
the first official program when the term inclusiveness is used. This term was later injected to the plans,
policies and programs of the government of Nepal by the Department for International Development
(DFID) and the World Bank in 2002 (Bhattachan, 2009). The mushroomed growth of various INGOs and
NGOs in later years encouraged the use of the term inclusiveness. The local political assertions, which did
not have a clear political overtone, thus, found a new sophisticated language of rights and participation. The
Muslim politics of Nepal therefore needs to be examined in relation to the ways in which the idea of
inclusiveness has been politicized in Nepal. For an excellent and wide ranging discussion on this topic see:
Aditya, 2007.



while the Hinduism as a state religion is opposed by adhering to constitutional
secularism. These debates revived the intellectual interests in the idea of minority. One
finds two dominant definitions of ‘minority’ in the existing social and political discourse
of Nepal. On the one hand ‘minorities’ are defined in terms of numerical size of different
populations. People belonging to those castes, ethnic, religious or linguistic groups,
which are less in numbers, are called ‘minorities’ (Dahal, 1996, 30-31). This definition
relies more on the actual size of the group rather the relative marginalisation. That is
why, newly politicized ethnic groups almost rejected this definition on the ground that
they form about 70% of the total population of Nepal and even than they face
discrimination and exclusion. It was argued that statistical mapping of social groups does
not correspond to their marginalized status. This discontent led to another definition of
‘minority’, which tried to address the complex composition of social groups in Nepal. It
suggests that ‘domination’ and ‘discrimination’ need to be taken as the defining
characteristics to identify the powerlessness of any ‘minority’ group (Bhattachan, 1999,
Lawoti, 2002, 20-27). The study of Muslim politics, who have been living in Nepal for
centuries and who have always been enjoying some sort of legal recognition as a

religious community in the past, thus, could offer a new dimension to this debate.

Secondly, the identification of social groups as ‘minorities’ and their self-perception also
make Muslim perspective very significant. The State of Democracy in South Asia
(SDSA) report, which is based on an extensive survey in South Asian region explains that
the majority —minority framework, which has been established as the dominant mode of
explanation of South Asian politics, is ‘inadequate to capture the political and social
relation’ in this region (SDSA, 2008, 74). The findings of the report, especially in relation
to ‘objective and subjective minorities’, further reveal that the multiplicity of groups
claiming minority status leads towards a complex politics of ‘minoritization’. According
to the SDSA report 69% of total respondents in Nepal had no opinion on their self-
identification as majority or minority. In fact, the Hindu respondents, who according to
the national census constitute the majority community of Nepal, do not identify
themselves as a majority. The report finds that only 17% Hindu respondents considered
themselves as a majority whilst 70% did not have any opinion on this question. Quite



similarly, only 12% Muslim respondents replied that they belong to a minority while 84%
had no opinion on this question (p. 263, table 5.6). This data very clearly shows that the
minority —majority framework in Nepal marks a permanent tension between the modern

idea of nation-state and a historically evolving political system.

Thirdly, it is often argued that the ethnic minorities in Nepal, particularly the religious
minorities such as Muslims, do not subscribe to the popular demand for democracy. It is
also said that the cultural and religious institutions of Muslims, which also function as a
system of knowledge, quite often do not allow them to participate in non-identity based
popular movements (Upadhyaya 2007). These arguments are used to demonstrate the
backwardness and /or cultural apathy of the religious minorities. However, if we look at
the participation of minorities in the political process, a very different picture emerges.
According to the SDSA Report high caste Hindu support for democracy and the Muslim
support for democracy is almost the same (SDSA, 20). The Report further identifies that
Dalit and Muslims have shown greater trust in the existing public institutions in
comparison to Hindu majority in Nepal (SDSA, 59). Perhaps, this is the reason why the
support for democracy is almost the same among Hindus and non-Hindus in Nepal. These
findings very clearly reveal that despite the fact that Muslims assert their specific
cultural/religious identity in order to demonstrate their distinctiveness, they do share the

popular political values.®

The paper is an ethnographic study of Nepalese Muslims. In this sense, it is an outcome
of at least two kinds of methodological interventions- reinterpretation and review of
public policy and legal-constitutional discourse and ethnography of event, people and
sites (which includes interviews, group discussions and collection of visual sources such
as pictures, maps and images). The first kind of imperative was used to understand the

mechanism of legal-constitutional framework in Nepal by which the legal principles are

> A number of Muslim religious leaders and practicing Muslims joined various communist parties in the
Terai region in recent years. Maulana Jabbar, a leading Muslim religious leader of Nepalganj for example,
joined the Communist party (UML) in the post-1990 riots (Dasider 2008, 165). In fact, | find that religious
institutions such as mosques and Madarsas are often used as public places by Muslim communists to
organize public meetings etc. Ather Faruqui, one of the leading communist leaders of Nepal, runs several
religious institutions.



converted into concrete policies.® | examined legal texts such as Mulki Ain (1854),
various constitutions of Nepal including the existing interim Constitution of 2007 and
various policy related declarations to find out the larger legal structure, which is supposed
to govern the Nepalese political system. In order to understand the multiple receptions of
this legal-constitutional framework, | collected ethnographic details through in-depth
personal interviews with state officials and leaders of Muslim and a few non-Muslim
organizations and various focus group discussions.” The fieldwork for the paper was
conducted in two phases. In the first phase, policy related documents were collected and
reviewed and a series of interviews were carried out in Kathmandu. In the second phase,
the responses collected through these interviews were re-conceptualized to conduct

detailed interviews and group discussions in the Terai region.

I would also like to make a few clarifications to explain the scope and limitations of this
paper. The first clarification is about the objective of my study. My objective is not to
grapple with the much larger question such as the *‘Muslims of Nepal” or Islam in Nepal.
Instead, | am trying to understand, analyze and interpreter the contemporary Muslim
political discourse. Although, in this sense, the contemporary Muslim politics is referred
to the activities and ideologies of political groups and Muslim political leaders in the post
1990 period, historical evolution of Muslim social groups in Nepal is analyzed as a point
of reference. Analytically speaking, the formation of Muslim political identity and its
political manifestation is the focus of my study. Secondly, I am not making any
normative or judgmental comment on the demands and issues of Muslims of Nepal. As

an outsider my attempt is to collect, organize and present various viewpoints, arguments,

® In a broad theoretical sense, legal-constitutionalism refers to the larger structure of constitutional
provisions and laws, which are designed to govern a political system. In general, the relationship between
actual politics and the laws are often ignored. It is believed that laws are fixed while politics is full of
fluidity. However, the slow and gradual processes by which laws are changed or the ways in which laws
are understood and practiced in everyday politics in a longer period, reflects a very logical connection
between law and politics. In other words, law provides a level playing ground for political actors while
politics offers new possibilities to established, reform or change legal frameworks. For an excellent
discussion on this point see Bhargava, 2008.

" The interviews were carried out in Nepalese version of Urdu, which is mixture of Nepalese sanskritized
words, and Urdu (spoken in UP) and a kind of local vocabulary. The Muslims of Nepal especially living in
Terai region communicate in both Urdu and Nepali. The interviews were the main source of ethnographic
details and clarification of various Nepalese sources used in the study. The English sources especially the
secondary literature is used as a point of reference to place the narrative in a larger academic discourse.



claims and demands in a narrative form, which can be interpreted through other
ethnographic details.

The final clarification is related to the adequate treatment of history. The present
conditions as well as the demands of Muslim communities of Nepal are often located in
the history of the Hindu monarchy rule. It is argued that although the Hindu rulers invited
a section of Muslims, the whole process of unification, Sanskritization and caste-based
polity marginalized their socio-economic status in society (Whelpton, 2007, 35-55). We
are further told that the predicaments of Muslims are by nature historical and their present
demands for inclusion and affirmative action needs to be seen in relation to historical
injustice, which they have had faced. To some extent, this is a valid argument. Historical
approach always helps us in understanding the present status of any social group in a
comprehensive manner. However, over-emphasizing the past might distract our
exploration. The issues and demands of Muslims in Nepal are a result of the process of
democratization of recent time, which no doubt, has a historical relevance. Nevertheless,
this historical relevance cannot be taken as the defining criterion by which Muslim
demands could be analyzed.? The Muslim political actors are very clearly responding to
the ‘integrated idea of Nepal’, which has shaped the identities of Muslims in a significant
way. These demands have nothing to do with the historical settlement of Muslims or

® History writing has always been a contested process. Events, people, and places of historical importance
are selected to construct an image of the past, which is compatible with the requirement of the present. That
is why the standard history of nations is actually an account of the lives and acts of rulers, their battles for
geographical expansions, symbols including monuments, which reflect their pride and glory so on and so
forth. In reaction to these elite histories, a history from below or a history of people emerged in the 1960s.
E. P. Thompson’s works on the history of English working class can be a good example of this kind of
writing, which marks the influence of various people’s assertion for rights and dignity and an historical
existence. The Marxist intellectual tradition was one of the leading trends of history writing of this genre.
One of the most significant turns in this kind of historical writings came in mid 1980s when a group of
historians began exploring South Asian’s subaltern past. They challenged the dominant history writings-
colonial, nationalist and even the Marxist writings and proposed that the history should be rewritten from
people’s perspective to understand politics of the marginalized (Guha, 1983). This debate re-formulated the
question of subjective and objective realities of the past in a very significant way. The political history of
Nepal, which is actually a history of monarchs so far, should also be examined critically from the point of
entry highlighted by the subaltern tradition. Although a few attempts have been made to revise the elite
mode of historical writing, we do not find any ‘subaltern history’ of Nepal (Kraemer, 2007). Thus, we have
to take the question of history of Nepal very delicately- precisely because such a venture might lead us to
the elitist history of Nepal, which cannot help us in understanding the complex historical existence of the
concerned social group, in our case Muslims. Muslim leaders also argue that the history of Nepal should
be re-written to accommodate the historical contributions of different marginalized groups including
Muslims (interview with Siraj Faruqui and Athar Faruqui).



possibilities of any kind of religious injustice in historical terms. Thus, the Muslim
history should be taken only as a reference point to understand the making of Muslim
communities in historical sense. But Muslim political assertions need not to be
highlighted to find out grand historical explanations in relation to their intrinsic religious
distinctiveness or their origin and migration to different areas of Nepal. This is precisely
what my fieldwork reveals. Almost all the Muslim political actors very categorically
argue that they do not wish to get involved in the debates on such historical debates on
their migration to Nepal. The present political assertions and demands of Muslim
community, according to them, will determine the democratic character of the future of
Nepalese politics. °

Figure 1 Map of Nepal: Source: http://www.crisisgroup.org/~/media/files/asia/south-
asia/nepal/111 nepal_electing_chaos.ashx

*Muslims/Islam is often characterized as historically alien to South Asian region. This dominant argument
is justified on the ground that Islam, unlike Hinduism and Buddhism, originated outside South Asia
therefore; it is entirely different both in terms of religious doctrine and mode of worship from the religions,
which have indigenous roots. This argument is further evoked to underline “Muslim separatism’ (Robinson,
1974). There is another argument, which emphasizes on the assimilation of Islam in the South Asian
region. These scholars argue that although Islam was originated outside South Asia, it assimilated in the
local cultures in such a way that a distinctive South Asian Muslim identity emerged (Ahmad, 1983, Madan
1972)). The recent historical research of Richard Eaton tries to accommodate the merit of these two very
different arguments. Eaton claims that there was a double movement of identity formation among Muslims
in South Asia. On the one hand there was an interesting Islamization of local culture by which the local
cultural resources were interpreted in Islamic terms while at the same time Islamic principles were
localized in such a way that it became impossible to distinguish between Islamic and non-Islamic at the
grassroots level (Eaton, 2000). The modern history writings especially in 19" century constructed an image
of Muslim externality, which further consolidated in the 20™ century with Pakistan movement. This
explanation shows that the idea that Muslims are alien to South Asia is a modern construct. Therefore,
Muslim diversity needs to be seen in different context so as to trace the social and political complexities of
Muslim communities in South Asia.
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Table 1: Nepal Fact Sheet

Capital: Kathmandu. The capital, with a population density of
approximately 2.2 million is a broad valley at 1, 310 meters
elevation.

Geography: Flanked by India in the South and the Tibetan Autonomous Region
of China in the North, Nepal is a landlocked country. Nepal is
located in between the latitude 260 22' N to 300 27" North and
longitude 800 4' E to 880 12' East and elevation ranges from 90 to
8848 meters. The average length being 885 km. east to west and
average breadth is about 193 km. north to south. The high
Himalayas stand in the northern belt, including the highest peak in
the world, Mount Everest (29,035 ft; 8,850 m). Along its Southern
border is the flat and fertile Terai region. The central hills have
terraced cultivation and swiftly flowing mountain rivers. Eight of
the world's highest peaks including Mount Everest are in Nepal.

Land 52,819 sq mi (136,801 sq km); Total area: 56,136 sq mi (147,181

boundaries: sq km)

Natural Water, hydropower, scenic beauty, limited but fertile agricultural

resources: land, timber, quartz, small deposits of lignite, copper, cobalt, iron
ore.

Cultivated 25%

land:

Population: 26, 427, 399 (2007 est.)

Birth Rate: 30.5/1000 (2007 est)

Population 2.1% (2007 est.)

growth rate:

Infant

mortality rate:

63.7 deaths/1,000 live births

Life
Expectancy:

62.9 years for males and 63.7 years for females (2007 est.)

Monetary
Unit:

Nepalese Rupees

Economy:

Nepal figures among world's poorest counties. There are various
factors that have contributed to the economic backwardness of
Nepal. Its topography, lack of resource endowment, land locked
position, lack of institutions for modernization, weak
infrastructure, and lack of policies conducive to development are
some of the factors that have hindered the Nepalese economy. Due
to its landlocked situation, Nepal relies heavily on its neighbors
India and China for its trade, especially on India. Nepal's economy
has been subject to fluctuations resulting from changes in its
relationship with India as a result of its geographical position and
the scarcity of natural resources.

Industries:

Tourism, carpet, textile, jute, sugar, rice and flour mills, oilseed
mills, cigarettes, handicraft, readymade garments, cement and brick




production

Exports: Carpets, pashmina, clothing, leather goods, jute goods, grain
Imports: Gold, machinery and equipment, petroleum products, fertilizer
Work Force: Agriculture-71%; services-11%; industry-3%; others-15%.
Former Monarchy- Hereditary
System of Prime Minister - elected through legislative parliament
government:
Administrative o 5 development regions,
Divisions: e 14 zones, and

e 75 district development committees,

e 58 municipalities,

o 3,913 village development committees, and 36,023 ward

committees.

Current The Constituent Assembly is a unicameral Parliament, consisting
System of of 601 members. 240 members of the Assembly were elected
government: through a direct electoral process representing single-member

constituencies across the country. 335 members were nominated
from party lists through a proportional representation system and
26 were nominated by the cabinet.

On May 28, 2008 the newly elected Constituent Assembly declared
Nepal a Federal Democratic Republic, abolishing 240 years of
monarchy. With the changes, the President is the head of state and
the Prime Minister the head of government.

Main Political
Parties:

Communist Party of Nepal-Maoist, Nepali Congress Party,
Communist Party of Nepal-United Marxist Leninist, Madhesi
People's Rights Forum, Terai Madhes Democratic Party,
Sadhbavana Party, Rastriya Prajatantra Party.

State Bodies:

1. Executive: President (Head of state), Prime Minister (Head of
government),

2. Legislative: According to the election held in April 10, 2008:

Communist Party of Nepal (Maoists) 220
Nepali Congress 110
Communist Party of Nepal (U.M.L.) 103
Madhesi People's Rights Forum, Nepal 52
Terai Madhes Loktantrik Party 20
Sadhvawana Party 9
Rastriya Prajatantra Party 8
Communist Party of Nepal (M.L.) 8
Janamorcha Nepal 7
Communist Party of Nepal (United) 5
Rastriya Prajatantra Party Nepal 4
Rastriya Janamorcha 4

10
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Nepal Workers and Peasants Party
Rastriya Janshakti Party

Federal Democratic National Forum
Nepal Sadhvawana Party (Anandidevi)
Rastriya Janamukti Party

Nepali Janata Dal

Communist Party of Nepal (Unified)
Independent

Dalit Janajati Party

Nepa: Rastriya Party

Samajwadi Prajatantrik. Janata Party, Nepal
Chure Bhawar Rastriya Ekata Party Nepal
Nepal Lokatantrik Samajbadi Dal

Nepal Pariwar Dal

Nominated by Government

NFPRFRPFRPEFEPFPENDNNDNNDNDNDNDWS

(op]

3. Judiciary: Chief Justice (Head of Supreme Court)

Ethnic Brahmans-(Hill) 12.74%, Chettri 15.8%, Magar 7.14%, Tharu
Groups: 6.75%, Tamang 5.64%, Newar 5.48%, Muslim 4.27%, Kami
3.94%, Yadav 3.94%,Rai 2.79 other 41.51(2001)

Religions: Hindu 81%, Buddhist 11%, Islam 4%, Kirant 4% (2001). There is
also a small Christian population in Nepal. The interim constitution
promulgated on January 15, 2007, declared Nepal a secular state.

Languages: Nepali 48% (official), Maithali 12%, Bhojpuri 7%, Tharu 6%,
Tamang 5%, others. English spoken by many in government and
business (2001)

Literacy: 49% (63% male, 35% female)

Source:  Government of Nepal http://www.nepalcaportal.org/EN/political-
development/

The historical evolution of the idea of minority:
Minoritization of Muslims in Nepal

Who are the Nepalese Muslims?

The presence of Muslims in a Hindu Kingdom has always been a matter of curiosity. In
fact, Muslims, as the followers of a bideshi Dharma along with Christians were often
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seen as an ‘Other’. However, the increasing democratization of polity has not only
challenged the established ‘sanskritized” classification of deshi and bideshi dharma but
also has encouraged the marginalized social groups to demand for dignity and rights.
Consequently, in the post democracy phase, the politicization of Muslim identity has
made them a politically significant social group. Precisely for that reason, the question
‘who are the Nepalese Muslims’ is a political question, which goes beyond the simple
demographic statistics. Nevertheless, Muslims form the second largest religious minority
in Nepal comprising, according to the recent official data, 4.2% of the total population.’°
Regionally, there are four groups of Muslims in Nepal- Kashmiri, Tibetan, Madhesi and
Churaute.™™ The Hill Muslims are known as Churaute. A major part of the total
population of Muslims lives in Terai region (Siddika, 1993). There are different sects and
casts among Muslims, which characterizes the social and cultural diversity of Muslim

communities in Nepal.

Although the interaction between Islam (and Muslim rulers) and Nepal is quiet old. The

recent historical works show that Muslims came to Nepal in four different phases. In the

19 The actual number of Muslim population is a highly contentious matter in relation to the discourse of the
enumeration of different identities in Nepal. | will elaborate this point in the later sections of this paper.

1 The term ‘Madhes’ is used to describe the plains of eastern and central Terai region and the term
‘Madhesi’ refers to the people living in these plains. The term includes Hindu castes, Muslims and some
indigenous ethnic groups mainly Tharus and Limbu(Gaige, Regionalism, p 2). The use of the term
‘Madhes’ and ‘Madhesi’ is a matter of controversy since it acquires a meaning, which has been politicized
to assert for a collective identity in the wake of democratic upsurge in Nepal. The ‘Madhesies’ are defined
as non-paharis with inferior culture, customs and language in the dominant discourse of pahari people in a
highly derogative manner. This point also came up during the individual interviews and group discussions
that Terai people have been abused by Paharis. This distinction is further intensified to characterize the
non-Nepali or migrated status of Madhesi people since the term ‘Madhes’ has been historically originated
from a Sanskrit word ‘Madhyadesh’, which is referred for north Indian region primarily for Bihar and UP
(Dahal, 2002, 1-2). The dominant discourse of Monarchy, Hinduism and the hierarchy of Nepali language
has always excluded Madhesies mainly because of their distinct culture and cross-border links. Nepal
Sadbhavna Party was the only regional party, which raised the concerns of Madhesies. All the major
political parties, NGOs and INGOs such as Madhesi Rashtriya Mukti Morcha, Madhesi Janadhikar Forum
and so on are now raising the question of autonomous regional identity of Madhesis (for a detailed
discussion see Crisis Group Report, Nepal’s Troubled Terai Region) In the backdrop of this whole
discussion on Madhesi identity, the question of ‘Madhesi Muslims’ become an important point of concern
since 97% of the total Muslim population of Nepal lives in Terai region (Ansari, 2007, 150-152 and
Siddika, 1993). Concentrated mainly in Parsa, Rautahat, Kapilabastu and Banke, the Muslims of Terai also
have cross-border links with the Muslim population in Bihar and Uttar Pardesh. In this situation, the
Muslims of Terai face two-fold exploitation and marginalisation because of their regional and religious
associations. This is the reason why the left groups realized the distinct ethnic, cultural and religious status
of the Muslims of Terai in comparison to the overarching Madhesi identity. The, left oriented Muslim
leadership, therefore, conceptualized the issues and concerns of the Muslims of Madhes in the wider
discourse of Muslim unity in Nepal (field interviews with Muslim political leaders and Group Discussions).
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first phase (1484 to 1520), a section of Kashmiri Muslims came to Nepal primarily for
trading etc. Apart from these traders, Kashmiri Muslims were also invited by the
Nepalese ruler Ratna Mallah to work as scribes (int. Siraj Faruqui and Athar Faruqui also
see chronology 1 for details). According to the Nepalese chronicles known as Vanshvalis,
these scribes helped the King Ratna Mallah to create a Munshi Khana, a department,
which used to manage official documents and letters. This department, we are told, was
also instrumental in making contacts with the Delhi Sultanate (Siddika 1993, 103). We
have to remember two things here. One, these Muslims belonged to the economically
powerful and culturally rich communities, who settled down in Nepal, especially in the
hill region, for very clear economic interests. Secondly, this was the time when Nepal
was not an integrated political unit of any kind. Thus, this first phase should not be seen

as a kind of ‘Muslim influx” mainly in Katmandu valley and Lhasa.

The second phase (17" century) began when the Chaubisi kings of Nepal’s western hills
invited Muslim artilleries and artisans from India to train their armed forces in Mughal
techniques of making firearms (int. Siraj Faruqui and Athar Faruqui also see chronology
1 for details). In the later period, particularly after the unification of Nepal, most of these
Muslims got involved in other professions including farming.* It is said that the
Churaote Muslims, who were involved in selling bangles etc. were closely related to
these second wave of Nepalese Muslims (Gaborieau, 1972, 84-85). What is important in
this historical description is that for the first time the Nepalese caste based professional
structure accommodated the Muslim communities and for that reason, Muslims also

acquired a well-defined social status in the overall caste hierarchy. This aspect became

12 Term “unification’ needs to be taken seriously here. In almost all the standard histories, the unification of
Nepal is shown as one of the most important political event in the rise of modern Nepalese nation-state. We
are told that in the mid-18" Century, Gorkha ruler Prithvi Narayan Shah expanded his regime and
established his rule over various independent principalities. His regime is more or less similar to the
geographical boundaries of modern day Nepal (Whelpton 2007, Ch. 2). The establishment and subsequent
consolidation of this unified political rule is described as ‘unification’ in the modern sense of the term. But,
there is a problem with this description, especially from the point of view of present day minorities. Nepal,
like any other geographical region of South Asia was highly diversified entity in the 18" century. The
political boundaries were highly fuzzy and unfixed. In addition, the ruler did not have control over the
customs and religions of people and groups. Consequently, the high politics of rulers and nobles did not
have very noticeable impact on the everyday lives of communities. The distinctiveness of various social
and ethnic groups and their customary laws were not going to be affected by seemingly major political
events such as ‘unification’.
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very evident in the 19™ century when the Mulki-Ain codified the social status of different

social groups, including Muslims.

The mutiny of 1857 in India marks the third phase of Muslim immigration. One of the
wives of Wajid Ali Shah, the Nawab of Awadh, Begum Hazrat Mahal, and Maulana
Sarfaraz Ali Shah, the Mufti of last Mughal emperor Bahadur Shah along with a sizeable
number of Muslim nobles and servants took refuge in Katmandu (Dastider, 2008, 91).
This flow of elite Muslim migration created a new Muslim presence in the Katmandu
valley and consequently, a few mosques and dargahs (shrines) were built and/or

renovated.

Finally, the influx of Tibetan Muslims indicates the fourth phase of Muslim migration in
Nepal. In 1959, China took over Tibet and declared it its own territory. This turmoil
forced over 100 Muslim families to move to Katmandu valley (Dastider, chapter 4).
These Muslims were mainly involved in the profitable carpet business, which helped
them in securing a good economic position among the Muslims of Nepal. Although this
Muslim migration was insignificant in terms of numbers of Muslims, it on the one hand,
increased the plurality of Muslim community of Nepal, while at the same time,
augmented the class differences among Muslims. In addition, the migration of Tibetan
Muslims offered a new dimension to Muslim plurality as for the first time racially and
culturally different Muslims became an inseparable part of the larger Muslim community
in Nepal.

These four phases of Muslim migration to Nepal, it is important to note, are not directly
related to Muslim populations living in the Terai region. After the Anglo-Nepal war of
1814, when the boundaries of southern Nepal and India were clearly marked, a large part
of areas near present day Indian states of UP and Bihar, which as a matter of fact,
inhabited by a significant numbers of Muslims, became the territory of Nepal. As a result,
Muslims, who were mainly involved in agricultural work, formed the bulk of the Muslim
community in Terai region. It is interesting to note that the boundaries between India and
Nepal have always been very fuzzy. Even today, people need not to get any permit or

official document to visit either country. This arrangement encouraged people from both
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sides to move freely in the region. This free movement of population later paved a way

for a very specific kind of politics, which | talk about later.
Legalizing the Muslim Identity in Nepal

Let us now look at the processes by which the social as well as the legal status of
Muslims is defined in Nepal. This will give us a clear picture of the dual process of
Muslims’ accommodation in Nepalese cultural and political discourse. We find that
Muslim political discourse gradually evolved with the evolution of the idea of Nepal as a
nation. In this regard, | identify three crucial moments of Nepalese history, which not
only transformed the meanings of the term ‘minority’ but also contributed quite

significantly in setting the terms of discourse of Muslim politics.*®

Table 2: Legal Status of Religion in Nepal

Features 1948 1951 1959 1962 1990 2007
(Interim
Constitution)
Traditional Monarchy | Parliamentary | Parliamentary | Parliamentary
Rana Regime | rule/King’s | Monarchy Panchayat Democracy
government System
Religion | Lord No mention | King had to | As in the|As in the | Secular state,
Pashupatinath be a Hindu. | 1959 1959 the cow
was Right to | Constitution, | Constitution, | remains the
mentioned in practice one's | with the | with the | national
the preamble, traditional additional additional animal.
freedom  of religion was | mention that | mention that | People have
worship. allowed. No | Nepal was to | Nepal was to | the right to
conversion to | be a Hindu | be a Hindu | practice their
other state and the | state and the | traditional
religions was | cow was | cow was | religions; no

B It is important to note that the term ‘Muslim politics’ in Nepal is a very recent phenomenon, though;
Muslims have been living in Nepal for many centuries. According to the Supreme Court Judge Tahir Ali
Ansari, Muslims had a very different relationship with the ruling power in 1960s and 1970s. Muslim
demands were largely related to the social and cultural development of the community. However, with the
rise of democratic movements, these social and cultural issues of identity acquired a political overtone. So
Muslim politics is actually an outcome of a trajectory, which began in the post 1950 Panchayat regime. |
will talk about Muslim politics in detail later in the next session.
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allowed. recognized as | recognized conversion to
the national | the national | other
animal. animal. religions
allowed.

The “‘Mulki Ain * of 1854 was the first codified legal text, which defined the status of
various communities and ethnic groups. Thus, pure and impure, natives and foreigners,
parbatiya and Madhesi and various other caste-based social groups in Nepal were given
social grading based on their origin and customs. The existing literature on Mulki Ain
shows that the objective of this codification was to conceptualize the idea of a unified
nation in a strict political - religious sense. However, the nature of this Hindu state was
very different from the European nation-states. Mark Gaborieau’s study of the Muslims
of Nepal, especially in relation to Mulki Ain , explains that although the codification of
religious status of different groups provided them a clear placing in the conventional
caste ranking, the practices of these castes and sub-castes continued to be governed by
their everyday cultural milieu (Gaborieau, 1972). Mulki Ain itself claims that it was
basically a compilation of the thithibandeg (referred to an established social order in the
state) issued by various kings of the past. Perhaps for that reason, the conventional
sources such as Dharamshstra and lokdharma found a very clear expression in Mulki Ain
. This argument is further elaborated by Andras Hofer’s study of Mulki Ain . He claims
that on the one hand there was a clear European influence on Multi Ain but at the same
time it was an outcome of some of the very specific Nepalese political practices. In this
sense, Mulki Ain was a social and cultural text, which simply recorded the beliefs and
customs of a ruling class/caste in relation to other social groups. Prithvi Narayan Shah’s
famous dictum, that Nepal, not India, was the real Hindustan (home land of Hindus),

could be taken as an important point in this regard.**

Y1t is important to analyze Mulki Ain in its own context. It was a serious and modified interpretation of
conventional texts such as the dhramshastrta and dharmasutra etc., so as to explain, codify and regulate
everyday social relations. The classification of social groups, we have to remember, was based on the
actual social conducts prevailing in the 19" century Nepalese society. Precisely for that reason, the modern
vocabulary of minority and majority was absent in this text.
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Mulki Ain offers an interesting classification of Muslims. Although Muslims are seen as
members of a single caste group, they are classified in two different ways to underline the
distinctiveness of each social group in relation to Hindu castes. First, Muslims are
defined in terms of touchablity and untouchability. In this sense, Muslims were regarded
as impure but touchable caste. However, Muslims (Musalman) and hill Muslims are seen
as two different communities and the latter were placed in the lower rank of touchable
impure castes. The categorization of native Muslims (Nepal ka Musalman) and foreign
Muslims (pardesi Musalman) mark the second kind of classification. Foreigner Muslims
were ranked in the lower category while the Nepal ka Musalman found a relatively higher
rank (Hofer, 131). The lower placing of foreign Muslims, especially the Kashmiri
Muslims, reflects a general approach, which gives preference to the natives. However,
this aspect could also be seen as an example of ‘otherness’, where a clear distinction is

made between the native and foreigner.

It is important to contextualize this process of codification simply to avoid two possible
misconceptions. First, the classification of Muslims in Mulki Ain does not offer them any
closed identity rather it recognizes the multiple ways in which Muslims social groups are
associated with the existing caste system. Therefore, the argument that Mulki Ain is a
part of the larger project of the Hinduisation of Nepal does not help us in understanding
the complex structure of this text. Secondly, the process of codification as we pointed out
earlier should not be seen in isolation to the direct and indirect impacts of British
colonialism in India especially when the mighty Mughal Empire was declining. The
presence of East India Company, a powerful modern political player in the sub-continent,
not only posed a serious challenge to the ruling class of Nepal in relation its geo-political
existence but also forced them to search for a religious-political legitimacy. Mulki Ain
could be called an outcome of this search for political distinctiveness. Since the
communities were not enumerated at that time, the only possible mode by which legal
norms could be codified was to acknowledge the fuzzy and unclear boundaries of social

groups.™ This is precisely what Mulki Ain does in relation to Muslims. No doubt that

15 Sudipta Kaviraj’s argument is useful here to understand the uniqueness of Mulki Ain . Kaviraj argues that
in the pre-colonial India the principle of community construction was different. These communities were
“fuzzy’ in two senses: first, the complex sum of different identities, such as caste, village or region, was
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Mulki Ain exercises some sort of power in mapping the customary existence of various
groups including Muslims, the nature of this power cannot be understood in terms of
modern census-based stratification. That could be a possible reason behind the complex

terminology of Mulki Ain , which is full of Persian and Sanskrit terms.

The rise of political parties in late 1940’s is the second crucial moment, which is
inextricably linked to the democratic assertions of the people of Nepal. The constitutional
developments that took place in the 1950s and 1960s (1948 Constitutions of 1948 and
1951 and changes introduced in the Mulki Ain etc.) especially the establishment of
Panchayat system in Nepal integrated various social and religious groups in the political
processes. Although no special legal provisions were introduced to protect the rights of
various groups, the Panchayat system in a sense, expanded the scope of political
participation to some extent. It is important to clarify that these constitutional
developments did not touch upon the question of the religion of the state in modern sense
though Nepal’s status as a Hindu nation continued to be a defining characteristic of these
legal changes. For example, in the 1948 Constitution, Lord Pashupatinath, one of the
most revered deities of Nepal whose temple in Kathmandu still enjoys a special status,
was mentioned in the preamble. The 1959 and 1962 Constitutions respectively very
clearly pointed out that King had to be a Hindu and Nepal was to be a Hindu state.'®
However, the most significant aspect in this regard was the ‘right to religion’. The 1962
Constitution allowed the citizens of Nepal, especially the non-Hindu religious
communities, to practice their traditional religions. It is important to note here that ‘right

fuzzy. There wasn’t any overarching identity of a community available to them that could claim to
represent all the layers of social bonds of an individual. Second, communities were not enumerated. He
points out ‘they [members of these fuzzy communities] would not represent themselves as a large universal
collective group... for the very fact of being one, being involved in some action’ (Kaviraj 1997, 147-148).
He argues that colonial modernity provided a clearer self-perception to Indian communities through the
processes of statistical counting and spatial mapping. Consequently, it became possible to think of a
homogeneous community, the exact numbers of its members and its common interests. It is also true in
case of 19" century Nepal. However, lack of direct colonial rule and continuation of monarchy based
political system in the 20" century offered a very different form of modern community construction, which
| am going to deal with in the next section of this paper.

16 Representation of Nepal as a Hindu state requires some sort of clarification. Nepal’s legal status as a
Hindu state could be traced back to the Mulki Ain , which as we have seen redefined the social structure of
Nepal strictly in terms of existing Hindu caste system. However, this assertion for ‘only Hindu Kingdom’
kind of a national identity should also be located in the context of the geo-political processes in South
Asian region which took place in mid 20™ century, especially after the partition of sub-continent on
religious basis.
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to religion” was constitutionally recognized for the first time though religious
communities, particularly Muslims, had been already practicing their conventional social
customary laws. Reflecting on this complex question of the ‘right to religion’ in the 1962
constitution, Tahir Ali Ansari, the only Muslim Judge of the Supreme Court of Nepal
argues that this right to religion should be seen in the context of 1960s. At that time, King
was the supreme authority and there was no tradition of claiming rights. The rights given
to people- especially the right to traditional religion etc. — were merely a legal
sanctioning to the already established socio-cultural practices. Moreover modern political
identities had not been constituted so far and group consciousness for claiming rights was
not there. In this context, on the one hand these given rights did not change or transform
the existing cultural and social practices while on the other hand, it was not possible for
any social group and/or political parties to stage any protest. Ansari further clarifies that
Islamic shariyats were the prime doctrines by which social order of Muslim communities
were governed. However, the matters of dispute such as distribution of property,
polygamy and divorce had to be settled according to the established Nepalese legal code.
This system of law was not restricted to Muslims. All religious communities were subject

to these legal provisions (interview, Judge Tahir Ali Ansari).

Table3: Political Representation of Muslims in Nepal

No Item Muslim Nepal
Representation in National
Legislatur